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ELECTION OF SENATORS AMENDMENT BILL 2007 
Second Reading 

Resumed from 15August. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [9.14 pm]:  This bill will 
amend the Election of Senators Act 1903.  I have to say with some trepidation that the Election of Senators Act 
1903 is not an act with which I am particularly familiar.  I certainly have not come across it on a regular basis.  
As stated at the back of the act, amendments were made to the act in 1912, 1984, 1989 and 2001.  The purpose of 
the bill is to make a simple amendment.  I must ask why - bearing in mind that I am a rabid federalist - 
legislation is needed to deal with the federal election.  I guess it goes back to the days when the Senate bore a 
strange resemblance to a house that represented the states.  Under the Election of Senators Act 1903, the 
Governor of the state of Western Australia has a role in the election of senators.  That may be one of those areas 
of the Constitution and the relationship between the states and the commonwealth in which I could be persuaded 
to the view that this act may not be necessary in the future.  I do not know whether there is any particular reason 
that we should hang on to this particular power.  For reasons of which I am not aware, there has been no attempt 
to rescind this legislation.  It seems to me that we could face quite an extraordinary situation if the bill is not 
passed.  I do not know what it would mean for the next Senate election.  I am not sure whose law would prevail.  
I suspect the commonwealth’s law would prevail, because that is what the Constitution provides.  However, it 
could create a situation that prompts us to ask whether this act should remain in place.  Section 9 of the act states 
that communication may be by wire.  That demonstrates that this act goes back into antiquity and that the 
legislation has not been amended to refer to modern telecommunication means.  The bill will make a small 
change to section 3 of the act.  The reason for that is that the commonwealth Parliament passed the Electoral and 
Referendum Amendment (Electoral Integrity and Other Measures) Act 2006 in June 2006, which made a number 
of changes to the Commonwealth Electoral Act 1918.  One such change is the date on which electoral rolls are 
closed after the issuing of election writs.  Previously, the commonwealth law allowed seven days following the 
issue of writs for people to enrol.  That is reflected in the Election of Senators Act 1903.  The most recent 
changes to the federal law reduce the time from seven days to three working days and the three days applies in 
only limited circumstances.  Section 102(4) of the Commonwealth Electoral Act states that except in a specific 
circumstance, the roll will not change following the issuing of writs as claims for a change will not be processed 
until after the election.  The Election of Senators Amendment Bill 2007 will change WA’s Election of Senators 
Act 1903 to reflect the change to the commonwealth law.  The government has introduced this legislation even 
though it does not really support it.  It does not support the notion of reducing the amount of time that people can 
enrol after the issuing of writs.  I do not share the government’s worry about that.  If people take their voting 
responsibility seriously, they will enrol as soon as are able to enrol.  A person who does not know that a federal 
election will be held soon must be either blind or deaf or both, because there is a significant amount of media 
coverage about it.  The federal government, through the Australian Electoral Commission, is running a series of 
advertisements encouraging people to enrol to vote and advising them that once the election is announced, they 
will not be able to enrol.  This used to be the case in Western Australia years ago when I first became a member 
of Parliament as the rolls closed on the same day as the issuing of writs.  That provision was changed in recent 
years.  I do not wish to get into an argument about this because, in a sense, it is not our business.  A decision was 
made by the commonwealth to change the number of days from seven to three and to three only in certain 
circumstances.  It is a decision for the federal Parliament about its own electoral system.  The state government 
has brought this legislation forward and it is appropriate that we deal with it expeditiously to prevent any dispute 
between the state law and the commonwealth law and so that the election for the Senate goes ahead.  The 
commonwealth legislation has determined that the new laws will apply in Western Australia.  The opposition 
supports the legislation.   

HON GIZ WATSON (North Metropolitan) [9.20 pm]:  The Election of Senators Amendment Bill 2007 seeks 
to amend the Election of Senators Act 1903 so that it conforms with the provisions of the Commonwealth 
Electoral Act 1918 relating to the close of electoral rolls for commonwealth elections.  It is a relatively simple 
bill.  Under section 155 of the commonwealth act as amended last year, the date for the closure of the rolls is the 
third working day after the date of issue of the writ.  The Western Australian act currently provides for the 
closure of rolls seven days after the date of issue of the writ, so this bill will shorten the period for closure of 
rolls, in line with the commonwealth act.   

As much as it is unsatisfactory to have different requirements for the closure of rolls in commonwealth and state 
law, the Greens (WA) cannot support this bill.  The Greens have opposed this bill consistently in the federal 
Parliament and in every state where we have a voice in the Parliament.  We do not endorse the Howard 
government’s changes to the electoral laws related to the closure of electoral rolls.  The three-day period 
between the issue of the writ and the closure of the rolls will be too short a period for voters who need to change 
their address details.  It has been estimated - I will quote from this article in a moment - that the shorter three-day 
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period will create difficulties for some 200 000 voters.  Although it is not directly relevant to the bill, it should 
also be said that the situation is even worse for people who are enrolling for the first time.  Under the Howard 
government’s changes to electoral laws passed last year, enrolment claims lodged after the issue of writs are not 
to be processed until after the election.  This means that young people who wait until the election is called before 
they try to enrol cannot do so.  It has been estimated that approximately 80 000 new voters, mainly young 
people, will be disenfranchised by this changed law.  In support of the estimate that 200 000 voters will be 
disenfranchised or have difficulties in meeting the shorter deadline, I will quote from a paper entitled “Damaging 
Democracy?  Early Closure of Electoral Roll” by Marian Sawer, of the Democratic Audit of Australia.  The 
paper is dated March 2006.  It reads -  

Judging from recent elections, to close the roll when an election is announced will disenfranchise about 
80 000 new voters and impact particularly on young people.  The reduction in time for voters on the roll 
to change their address details will create difficulties for a further 200,000 voters. 

In 2001 83 000 first-time voters enrolled in the week between the issuing of the writs and the closing of 
the roll.  Many put off enrolling until an election is announced.  Other comparable democracies are 
trying to increase the electoral participation of young people, with Canada allowing them to enrol on the 
day when they turn up to vote and New Zealand giving them until the day before the election . . .  n 
New Zealand they can now ask for their enrolment form through a free text message - a very popular 
youth option.  Australia is intending to close its electoral roll for new voters far earlier than comparable 
democracies and at least 33 days (almost five weeks) before an election. 

I will say a few more things about this move.  This is a simple bill, and I understand that it will pass through this 
house given that the government is sponsoring it.  It seems that the main rationale is that we need to have a 
consistent approach between the state and the commonwealth and that it will create difficulties if the requirement 
in the state act is different from that in the commonwealth act.  It reminds me of two other issues we have 
recently debated in this chamber relating to election matters, in which the government also acted to 
disenfranchise voters.  One was to decline to support an amendment that would have given itinerant voters the 
capacity to vote, and the other was closing off on prisoners having the capacity to vote.  It is a shameful day 
when we see a Labor government pursue an amendment that will disenfranchise voters, particularly first-time 
voters.  We know that first-time voters are more likely to vote for the Labor Party, the Greens or the Australian 
Democrats, so it is no surprise that this push to restrict or reduce the amount of time that young people have to 
enrol is coming from a neoconservative federal government.  Fortunately, it is probably only a few more months 
before we see the end of it. 

Hon Norman Moore:  You’ll be sorry.  

Hon GIZ WATSON:  I do not think that I will. 

Hon Norman Moore:  You will, when you start paying 17 per cent interest.  

Hon GIZ WATSON:  There is more to life than interest rates, Leader of the Opposition! 

This bill intends to close the electoral roll on the day the election is called, leaving only three days for 
amendments to be processed.  We are very concerned that this condones the commonwealth approach, and we 
consider that it is against the best interests of the Australian public to move to shorten the time for enrolment.  
The push by the Howard government to close the electoral rolls earlier undermines the integrity of democracy in 
Australia.  It locks out many young and disadvantaged people from the democratic process, and it is yet another 
appalling outcome of the complete coalition control of the Senate.  We must realise that this is a consequence of 
having that combination of power in the federal Parliament.  It is disappointing for us, to say the least, that this 
change has also been forced on the Western Australia electorate.  I refer to some comments made by my 
colleague Mr Ian Cohen in the New South Wales Parliament during debate on that state’s Senators’ Elections 
Amendment Bill 2007.  He said that the quality of democracy is a measure of how inclusive the electoral process 
is for all citizens - the extent to which the electoral machinery goes to ensure that marginalised people are given 
every opportunity to enrol and vote.  The legitimacy of a government depends on the principle that it represents 
all citizens.  A democracy that scrimps on this principle is surely not worthy of the tag of a just form of societal 
organisation.   

The early closure of the rolls for the federal election will silence the democratic rights of many.  Young people 
are very vulnerable to this change; 18 to 24-year-olds have the lowest enrolment rate of any age group eligible to 
vote.  People from non-English speaking backgrounds, people from rural and remote communities, people in 
alternative communities, people from disadvantaged backgrounds and the homeless and itinerant are very 
vulnerable.  These groups have traditionally low participation rates.  Closing the rolls early is a blatant attack on 
some of the most disadvantaged members of our community.  It is a manipulation of the electoral system by the 
Howard government.   
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The Electoral Commissioner of the Australian Electoral Commission, Mr Ian Campbell, recently provided 
Australian Electoral Commission figures to a parliamentary inquiry on the number of changes made to the 
electoral roll in the seven-day period before the close of the rolls prior to the 2004 federal election.  Mr Campbell 
stated that 423 000 people either enrolled for the first time or changed their enrolment details.  Of this figure, 
78 908 people enrolled for the first time; 78 494 people re-enrolled - that is, they had been enrolled, they had 
been objected off the roll, but the Australian Electoral Commission still had a record for them - and 255 000 
people had changed their enrolment details.   

This move to close the rolls early is not out of the blue but comes on top of previous attempts by the Howard 
government to undermine the federal electoral process.  In the 1996 budget, the $2 million Aboriginal and Torres 
Strait Islander Electoral Information Service was slashed.  More recently, the Howard government raised the bar 
for evidentiary requirements for enrolment.  The reason given by Senator Abetz for closing the roll early was 
that it safeguards the integrity of the process as the Australian Electoral Commission does not have the resources 
to check and assess the veracity of enrolment claims received.  Surely the solution to the Australian Electoral 
Commission’s problem of poor resourcing is more resources, not limiting the number of people who can enrol.  
The federal government should provide the Australian Electoral Commission with the resources it needs, not 
cook up ways to deny people the chance to vote.   

This change to commonwealth and state legislation leaves Australia and Western Australia dragging shamefully 
behind other developed democracies.  As I said earlier, Canada allows young people to enrol on the day when 
they turn up to vote.  New Zealand gives young people until the day before the election, and it also allows young 
people to ask for their enrolment form through a free text message.    

The Greens recognise that change to the electoral process has been forced on Western Australia by the Howard 
government, and we acknowledge the efforts by the federal Labor Party to resist this change.  I understand that 
the federal Australian Labor Party has promised to repeal these laws if elected in the upcoming election, and I 
urge Labor to stick to this commitment.  We give Labor our assurance that the Greens senators will seek to 
overturn these laws at the federal level.  As supporters of the democratic participation in governance of this state 
and this country, the Greens cannot support this bill.  It will have the effect of making it harder for people to 
enrol to vote or change their enrolment details once the writ is issued for a Senate election.  I think I might leave 
it at that, Mr Deputy President (Hon George Cash).  

HON SUE ELLERY (South Metropolitan - Minister for Child Protection) [9.32 pm]:  I thank members for 
their contribution.  Hon Norman Moore and Hon Giz Watson referred to the fact that the government is not 
comfortable with being forced into this position.  I do not disagree with much of the analysis provided to the 
house by Hon Giz Watson about what this will mean for those people who will miss out on an opportunity to 
enrol and exercise their democratic right.  I am not sure that I am as optimistic as Hon Norman Moore about the 
amount of time people spend thinking about the enrolment process.  
Hon Norman Moore:  If they take it seriously, they will get on the roll.  
Hon SUE ELLERY:  Nonetheless, I am not as optimistic as Hon Norman Moore is about whether people take 
the time to think about it seriously.  
Hon Norman Moore:  People should take their responsibility seriously because voting is a responsibility.  
Hon SUE ELLERY:  It is indeed.  The government considered what options were available to it.  Given the 
Constitution as it stands, the state government was left in a position under which it felt it had no option other 
than to ensure that it did not create further uncertainty and confusion by effectively having two pieces of 
legislation specifying different closures of the electoral roll.  
Hon Anthony Fels:  We could secede.  
Hon SUE ELLERY:  Why does it not surprise me that that is Hon Anthony Fels’ contribution to this debate?  
Nevertheless, I thank him for that contribution.  It has been tried once before in Western Australia, so he can 
give it his best shot!   
I thank members for their contributions.  This is a piece of legislation that the government is proceeding with 
reluctantly to ensure we provide clarity to electors.  I commend the bill to the house.  
Question put and passed.  
Bill read a second time. 

Committee 
The Chairman of Committees (Hon George Cash) in the chair; Hon Sue Ellery (Minister for Child Protection) in 
charge of the bill. 
Clause 1 put and passed.   
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Clause 2:  Commencement - 
Hon NORMAN MOORE:  Can the minister explain why the commencement clause is worded the way it is.  It 
states - 

This Act comes into operation as follows:  

(a) sections 1 and 2 - on the day on which this Act receives the Royal Assent;  

(b) the rest of the Act - on the day after that day.  
I do not recall having seen anything like that before.  I do want to know.   

Hon SUE ELLERY:  I am sure the Leader of the Opposition does.  

Hon Norman Moore:  I am always suspicious of things that are different.  I do not mind if we report progress 
and deal with it tomorrow.  

Hon SUE ELLERY:  I ask that you leave the chair, Mr Chairman, until the ringing of the bells and I will try to 
find an answer.  

The CHAIRMAN:  The minister has invited me to leave the chair to enable her to take some advice on an issue.  
If there is no dissent from the committee, I will follow that course of action until the ringing of the bells.  

Sitting suspended from 9.36 to 9.51 pm 
Progress reported and leave granted to sit again, on motion by Hon Sue Ellery (Minister for Child 
Protection). 
 


